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JURISDICTION STATEMENT 
The appeal is from a final judgment of Third Circuit Court, 
State of Utah, Case Number 912040379, which judgement was given 
January 23, 1992, by the Honorable Floyd H. Gowans, concluding 
claims of all parties; 
The appeal is based on an order of the Court of Appeals dated 
February 11, 1992 granting an interlocutory appeal; the appeal is 
taken pursuant to a determination made under rule 54(b), Utah 
Rules of Civil Procedure (copy of judgement, addendum exhibit "A"). 
ISSUE PRESENTED ON APPEAL 
The appellant was not afforded his right to due process of 
law in the Circuit Court decision. The appellant was not properly 
charged with a misdemeanor and therefore was not allowed a proper 
defense. The appellant wishes to show herein that the charge 
against him was clearly represented as a traffic violation. The 
court defined the charge as a misdemeanor and the judgement (see 
addendum exhibit "A") was that of a misdemeanor, which is more 
severe than thought possible going into the trial. 
The result of the above is that the appellant's view of the 
charge was distorted such that a proper defence was less important. 
Witnesses were not subpoenaed and important information was not 
prepared for the Honorable Floyd H. Gowans, which would likely 
bring a judgement of not guilty to the charge of Failure to Comply. 
Upon consideration of the case in the Court of Appeals and a 
reversal of the decision, the appellant welcomes the chance to 
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defend himself with the benefit of his right to due process, and 
accurate information about the charges given. 
CASE STATEMENT 
Saturday morning, November 30, 1991, Officer White, stopped 
the appellant in the vicinity of 6th East and 8th South, following 
Mr. Tate into his driveway. Reason for the stop was that the 
licence plate was not properly mounted and displayed. 
A short conversation occurred after which Officer White asked 
to see Mr. Tate's driver's license. Mr. Tats gave requested 
information and offered to additionally retrieve the license, and 
went into the house, with what he thought was am OK from officer 
White, having given sufficient pertinent infornation. Officer 
White waited a short time and then determined to retrieve the 
defendant, when he was not able to quickly locate the licence 
(wallet) and return. 
An unnecessary and uncomfortable situation occurred, and Mr. 
Tate felt it necessary to call for another police officer to be 
present. He called 911 and asked for a second officer. In about 
five minutes, Officer Cowley arrived and found Mr.Tate and Officer 
White going through pairs of pants in Mr. Tate's bedroom looking 
for the wallet. Officer Cowley escorted both outside immediately. 
Officer White issued citation No. C119078 citing for improper 
display and failure to comply, both of which were marked as traffic 
citations (see addendum exhibit ffBff). 
The charge of improper display is not in question in this 
2 
appeal; only are we concerned with the charge of Failure to Comply. 
We point out (1) crossing out the misdemeanor citation section, and 
(2) the mark indicating traffic violation next to the officer's 
writing of "failure to comply" (see addendum exhibit "B"). No 
information from the city, prior to the circuit court trial, gave 
the appellant any reason to expect that the charge against him was 
a misdemeanor* 
The two sets of brackets immediately underneath contain no 
information. On the copy obtained from the city shows what appears 
to be traffic code information. If the information in fact 
clarifies the charges, proof herein exists that it was filled in 
after Mr. Tate signed and received his copy of the document 
(compare two copies on exhibit "B"). 
SUMMARY ARGUMENT 
There is no question that a misdemeanor is more serious and 
requires more attention than a mere traffic citation which judges 
and city officers of the law also receive from time to time. 
Proper justice was not served because correct and truthful 
information about the charges was not provided the appellant. 
ARGUMENT 
The main question of this case is whether or not the appellant 
can be guilty of a misdemeanor without being properly charged with 
one. Clearly to serve proper justice proper charges for proper 
defense is requisite. 
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The secondary question of whether or not the appellant was 
properly charged would require some written statement from an 
official of the law or the court. Those that exist and are 
presentable show that the appellant was not prcperly charged and 
was misinformed. 
CONCLUSION 
In a conversation with the city prosecutor assigned to this 
case, in late February, appellant was told that he had a 
responsibility to review state and city code to find out the 
correct charges. This is easily dismissed, for there is no reason 
for anyone to suspect that answering to specific charges will be 
different when they arrive into court, unless they are less severe. 
The Fifth Amendment helps protect citizens in this way, and it must 
be upheld. This defendant/appellant as well as any defendant in 
the court is required to defend his position in irelation to what 
he is charged, no more. 
The decision needs to be reversed to satisfy justice. The 
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case involving the incident of November 30, 1991 can go back to the 
circuit court with proper charges made, a proper defense prepared 
resulting in correct decisions. 
This is the first appeal of this case, and no connection 
exists to a prior appeal. 
Dated this 14th day of May, 1992. ^ 16) 
Ayifh 
Shermcfrt »• T a t e 
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